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in the base period, may apply to the 
Executive Vice President, CCC, for an 
allocation. 

(1) Applicants must demonstrate 
their ability to process, produce, and 
market sugar for the applicable crop 
year. 

(2) CCC will consider adverse effects 
of the allocation upon existing proc-
essors and producers. 

(3) New entrant cane processors are 
limited to 50,000 short tons, raw value, 
the first crop year. 

(4) New entrant cane processors will 
be provided, as determined by CCC: 

(i) A share of their State’s cane allot-
ment if the processor is located in Ha-
waii, Puerto Rico, Florida, Louisiana, 
or Texas, or 

(ii) A share of the overall cane allot-
ment if the processor is located in any 
state not listed in paragraph (f)(4)(i) of 
this section. 

(5) CCC will conduct a hearing on a 
new entrant application if an inter-
ested processor or grower requests a 
hearing. 

(6) If a new entrant acquires and re-
opens a factory that previously pro-
duced beet sugar from sugar beets and 
sugar beet molasses, but the factory 
last operated during the 1997 crop year, 
CCC will: 

(i) Assign an allocation to the new 
entrant not less than the greater of 1.67 
percent of the adjusted weighted aver-
age quantities of beet sugar produced 
by all processors during the 1998 
through 2000 crop years, as determined 
under § 1435.307, or 1,500,000 hundred-
weight. 

(ii) Reduce all other beet processor 
allocations on a pro rata basis. 

[69 FR 39813, July 1, 2004, as amended at 69 
FR 48765, Aug. 11, 2004] 

§ 1435.309 Reassignment of deficits. 
(a) CCC will determine, from time to 

time, whether sugar beet or sugarcane 
processors will be unable to market 
their allocations. 

(b) Sugar beet and sugar cane proc-
essors will report to CCC current in-
ventories, estimated production, ex-
pected marketings, and any other per-
tinent factors CCC deems appropriate 
to determine a processor’s ability to 
market their allocation. 

(c) If CCC determines a sugarcane 
processor will be unable to market its 
full allocation for the crop year in 
which an allotment is in effect, the def-
icit will be reassigned by June 1: 

(1) First, to allocations of other sug-
arcane processors within that State 
based on each processor’s initial allo-
cation share of the State’s allotment, 
but no processor may receive reas-
signed allocation such that its alloca-
tion exceeds its estimated total sugar 
supply. 

(2) If the deficit cannot be eliminated 
after reassignment within the same 
State, be reassigned to the other cane 
States based on each State’s initial 
share of the cane sugar allotment, but 
no State may receive reassigned State 
allotment such that its allocation ex-
ceeds its estimated total sugar supply, 
with the reassigned quantity to each 
State being allocated according to 
paragraph (c)(1) of this section. 

(d) If CCC determines that a sugar 
beet processor is unable to market its 
full allocation for the crop year in 
which an allotment is in effect, the def-
icit will: 

(1) First, be reassigned proportion-
ately to allocations of other sugar beet 
processors, depending on the capacity 
of other processors to fill the portion of 
the deficit to be reassigned to them, 
accounting for the interests of associ-
ated producers. 

(2) If the deficit cannot be eliminated 
by paragraph (d)(1) of this section, be 
reassigned to CCC. CCC shall sell such 
quantity from inventory unless CCC 
determines such sales would have a sig-
nificant effect on the sugar price. 

(3) If any portion of the deficit re-
mains after paragraphs (d)(1) and (d)(2) 
of this section have been implemented, 
be reassigned to imports. 

(e) The crop year allocation of each 
sugar beet or sugarcane processor who 
receives a reassignment will be in-
creased accordingly for that year. 

[67 FR 54928, Aug. 26, 2002, as amended at 69 
FR 55063, Sept. 13, 2004; 69 FR 58037, Sept. 29, 
2004] 

§ 1435.310 Sharing processors’ alloca-
tions with producers. 

(a) Every sugar beet and sugarcane 
processor must provide CCC a certifi-
cation that: 
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